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Ms. Patricia Burke, Manager 
Water Quality Division 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, Minnesota 55155 

Dear Ms. Burke: 

The guidance I have enclosed pertains to the Environmental 
Protection Agency (U.S. EPA) issuance of permits to all permitted 
facilities on Federal Indian Reservations. The purpose is to 
articulate key points for u.s. EPA's implementation of· the 
National Pollutant Discharge Elimination system (NPDES) program. 

u.s. EPA regulations contemplate that States may be able to 
demonstrate authority to issue NPDES permits on Federal Indian 
Reservations. However, U.S. EPA is not aware of any cases where 
u.s. EPA has approved a State's demonstration of NPDES permit 
authority. u.s. EPA is aware that some States have issued NPDES 
permits on reservation lands and it is assumed that those permits 
contain applicable effluent limits. 

At this time, ~ u.s. EPA is trying to identify the facilities 
within the exterior boundaries of the reservations in your state. 
We have contacted the tribes and asked for their assistance in. 
identifying dischargers within the exterior boundaries of their 
reservation. Enclosed is a list of facilities which the White 
Earth Tribe acknowledge as dischargers on the reservation. 
u.s. EPA, at this time, is bringing the list to your attention 
for concurrence. Please respond at your earliest convenience. 
We are available to discuss any concerns regarding jurisdiction. 

If you have any questions regarding the contents of the list, 
please call·Ramona Sherman at (312) 886-7795 or John Colletti at 
(312) 886-6106. 

sincerely yours, 

Timothy c. Henry, Chief 
Permits Section 

Enclosure 

bee: Johnson-Schultz 
·M. Rydell 
R. Sherman 

WQP-16J F:Indian.res R.Sherma.pal 8-22-95 



CALLAWAY ~ MN0022985 4952 MINOR 

CALLAWAY CITY HALL 
CALLAWAY, MINN. 56521 

MAHNOMEN ~ MN0024066 4952 MINOR 

MAHNOMEN CITY HALL 
MAHNOMEN, MINN. 56557 

OGEMA ~ MN0049794 4952 MINOR 

OGEMA CITY HALL 
OGEMA, MINN. 56569 

WAUBUN - MN0022110 4952 MINOR 

WAUBUN CITY HALL 
WAUBUN, MINN. 56589 

NELSON QUALITY EGGS - MN0031682 0252 MINOR 

NELSON QUALITY EGGS 
R.R. 3, BOX 88 
BAGLEY, MINN. 56621 

WELDON NELSON - MN0039764 0252 MINOR 

WELDON NELSON 
R.R. 3, BOX 51 
BAGLEY MINN. 56621 

WELDON NELSON - MN0039772 0252 MINOR 

WELDON NELSON 
R.R. 3, BOX 51 
BAGLEY, MINN. 56621 

NELSON QUALITY EGGS - MN0045675 0252 MINOR 

NELSON QUALITY EGGS 
R.R. 3, BOX 88 
BAGLEY, MINN. 56621 



f•lEl·p .. li1t"\1-fDUf'·! O::" J\OHE:::it:!~UT T-3~·:T~:fr:t·,,·/ rl11!E 
UN :errED STi\riES Et·!VIHOt·If·'ll~i!TAL PHO'JlEC'.L' [Gtf ·AGEnCY 

AND 'I1HE f·1INffE~SOTA POLLU11IU:r COt·!THOL t~C!?.!iCY FOH THE 
APP!WVAL Of<' 'l'liE. STATE NPDES PC:HiH'l' PHOGHAi·1 

I. RECITALS 

(J.) Parties. The parties to this agreement (hereinafter, 
\, 

the Agreement) are the United States E:wironrnental Protection 

Agency (hereinafter, the EPA) and the Minnesota Pollution Control 

Agency (
' ' P' nerelna.Lver, t;he Agency). 

(2) Puroose. It is the purpose of this Agreement to provide 

the terms and conditions for approval by the EPA of the State of 

Minnesota's National Pollutant Discharge Elimination Sy~tem 

(hereinafter, N?DES). permit program under the Federal \'later Pollu

tion Control Act Amendnents of 1972 (herei~after, ~he Act) and 

the EPA's guidelines for "State Progra.:u El.er.1ents Necessary for' 

Pa:>:>ticipation in National Pollutant Discharge !':limination System" 

the Guidelines) prom~lgated in the Federal Register, 

Vol. 37. !!:J. 247, FPida:,', Decer:1ber 22, 1972, 40 C.P.R. Part 124. 

Various sections of the Guidelines require the Chief Ad~inistrative 

Officer of a state water pollution control agency and the Regional 

Administrator of EPA to reach agreement on the manner in which the 

Guidelines are to be implemented. To satisfy the requirements of 

the Guidel:Lnes, the following procedures he~eby .atr~ed to by 

the Director of the Ag2r1cy (hereinafter, the Dir·ector), the Agency, 

and ~he R~gional Ad~inistrntor of the E~A for Regia~ V (hereinaf~er, 

tl1c Resion~l Artmi~istr~tor). Tho Sections of this ~~reement a~;) 



II. AGREEr,lENT 

General 
---· 

Section 124.4 ~Authority for State pro~ram procedures). 

(1) The Agency adopted on March 19, 1971(,' HPC 36, 

an Agency regulation relating to NPDES permit procedures 

consistent with the Guidelines. 

(2) The Agency shall employ the procedures of 11PC 36 

pending its becoming properly filed and thus having the force 

··and effect of law. The Agency expects that WPC 36 wiil have .. 

the force and effect of law on or before May 1, 1974. 

Acquisition of Data 

Section 1?4.22 (Receipt and Use of Federal Data). 

(1) The purposes of this section are: (a) to provide 

for the transfer of data bearing on NPDES per;:~it determin.ations 

from the EPA to the Agency, and (b) to insure that any. 

deficiencies in the transferred NPDES forms shall be corrected 

prior to issuance of a NPDES permit. 

(2) Cormnencing immediately after the effective date of 

this Agreement the Regional Administrator shall transmit to 

the Director a list of all NPDES_permit applications received 

by EPA. This list shall include the n=.e of e2ch discharger, 

SIC Code, application.nu~ber, and indicate whether EPA has 

.:(3) Afta~ ~eceipt of the list, tha Di~ecLor shall "identify 

-~-

•. 

I 
! 



the priority order to be used by the EPA to tr:msnit the applico.-

tion files to him. The application f~le shall include the NPDES 

permit application and any other pertinent data collected by EPA. 

The application files shall be transmitted to the Director according 
. . ' . 

\ I 
to thc priority order identified, and the EPA shall retain \one 

copy of each file transmitted to the Director. I . 

(4) For an application identified as incomplete or otherwise 

deficient by the EPA, the Director shall obtain from the discharger 

the information identified by the EPA as being necessary to 

complete the application. The Director, at his discretion, may also 

o~tain additional information for those applications identified by 

the EPA as complete .or incomplete to update or process the 

application. 

(5) Once the Director determines that an application is complete, 

he shall transmit two copies of the completed application and a 

cover letter indicating that the application has been determined 

to be complete to the Regional Administrator, Attention: Permit 

Branch. If the EPA concurs that the application is complete, one 

copy shall be routed to the Regional Data Management Section, Surveil-

lance Division, through the Compliance Section, Enforcement Division, 

for prcicessing into the National Data Bank and the other copy shall 

be placed in f~e MPD~3 ?c~~it Branch file. 

(6) The Director shall be timely advised by letter that the 

Rec;:!.onal HPDES Permit El.canch concurs wit·h his determination and that 

. 
2. CtJ!)Y o~., .t:::: ~~:-:~:"Li·2:!.: !_:,:: 1~:!..s b·-:"'~:1 t-!'::::;:::i':~:-:•1 :·.o 'J:-; !:::.~;::. ~·l:::-::::~'2-

ment SDction. If the E!'A dcter~inc3 that ·th0 applic~tj_on. is not 
~~--



complete, the Regional NPDES Pcrr1it Branch shall identify the 

deficiencies by letter to the Dir.ector. The Director shall attenpt 

to resolv2 all deficiencies within 20 days,of date of receipt 

notification. 
t 

(7) The Regional Administrator shall p_rpvide 1·1ri t ten comment 

on an application for a NPDES permit no later than 2.0 days from. the 

data .of.receipt of application from the Agency. The Regional Adminis-
~ 

trato;,-, may vlithin tr..J:s 20 day period request additional time . . . . •, 

not to exceed a total of 40 day;.>.. '['he D:J,rector may assume, af.ter verifi-··-·· .. · . . . . .... · 

cation of receipt of the application, that no comment is forthcoming 

if he has received no response from the Reg;iohal Administrator at 

the end of 20 days. 

(B) No NPDES application shall be processed by the Agency until 

all deficiencies identified by the EPA are corrected and the Director 

receives a letter frcm the EPA concurring with the ~irector that 

'.the application is ccn:plete. 

:" .• 

Section 124.23 (Transmission of Data to Regional Administrator); 

(1) The Director shall transmit to the Regional_.Administrator 

copies of completed NPDES application forms submitted by ~~e applicant tc 

the State. When the State determines tbat the NPDES application 
.· ~ ' 

forms received from the discharger are complete, two cobiei of 

the forms <lith a cover letter indicating; that the forms are 

comple·te shall be tr.<>.nsjllitteq to the R•3!!;iona.l Administrator, 

.... ' 



ccpy shall be routed to the Regional bata ~alJagemcnt Section, 

Surveillance and Analysis Division, through the Compliance Section, 

Enforcement Division for processing into the General Point Source 

File (hereinafter, GPSF) and the other copy shall be blaced in 

the Regional NPD~S Permit Branch file. The Director shall be 
I 

advised by lettef that the EPA concurs with his determinat~on 

and that a copy of the NPDES application form has. been transferred 

' to··the ·EPA Regional Data Nanagement Section. T.he State may input 

-~irectij irito the GPSF subject to prior approval of procedures 

by· the NPDES Permit Branch and Data Management Section. If the 

EPA determines that the NPDES application form is not complete, 

t~e deficiencies shall be identified by letter to the Director. 

No _NPDES application shall be processed by the Agency until the 

deficiencies are corrected and it has been advised in writing 

by·th~ EPA that the NPDES application form ii complete. 

(2) Upon receiving a NPDES application form from the Director, 

should the Regional Ad2inistrator identify any discharge which 

has a total volume of less than 50,000 gallons on every day of 

the year as a discharge which is not a minor discharge, and notifies 

the Director, the Director shall require the applicant for the 

diScharge to submit additional NPDES application forms or any 

othe~ iriformation requested by the Regional Administrator. 

(g)' \·.'hen· requested by the P2glcnal Ad:ninlstrator, the 

Director shall transmit copies of notice received by him from 
., 

ptlb-licly-'0\med treatr::er:t ~vo:'ks pursu:mt to Section 124. IJS (d) and 



SecU..on :t211.35(b) and (c) (Publi.c 1\cccsr; to Information). 

(l) The Director shall protect any information (other than 

effluent data) contained in such !IPDES form, or other records, 

reports or plans as 
t 

such information if 

confidential upon 

made public would 

a showing by any person that 

divulge methods or p~ocesses 
I 

entitled to protection as trade secrets of that person. rr:, 
I 

howe'rer, the info::c:r:ation being considered for confidential treat-

mentis contained in a NPDES form, the Director shall.forward 

such information to the Regional Administrator for his concurrence 

in any determination of confidentiality. If the Regional Admin~ 

istrator does not agree that some or all of the information being 

considered for confidential treatment merits such protection he 

shall request advice from the EPA's Office of General Counsel, 

stating the reasons for his disagreement with the determination 

of the Director. The Regional Administrator shall simultaneously 

·provide a copy of the request to the person claiming trade 

secrecy. The General Counsel shall determine whether the informa-
. . 

tion in question lvould, if r(}vealed, divulge methods or processes 

entitled to protection as trade secrets. In making such determina

tions, he shall consider any additional information submitted to 

the Office of General Counsel within 30.days of receipt of 

the request fro~ the Regional Administrator. If the General 

Counsel determines that the information being considered does not 

contain tr2.de sec:>ets h.2 shall so advise th8 Regional Administ:-a-

deter~ination by certified mail. No soon(!t' than 30 days 



', 

following the mailing of such notice, the Regional Administrator 

shall communicate to the Agency his decision not to concur in the 

ld.thloolcling of' such information, a·nd the Agency and the Regional 

Administrator shall then make available to the public upon requeat, 
!. 

that information d_etermined not to constitute trade· secrets, unless 

an appeal is made to EPA by the person claiming trade secrecy. 

Following an appeal, the determination made by EPA ~hall b~ 

conclusive unless reviNied ·in an appropriate" ·district court \of 

the United States. 

(2) Any information accorded 6onfidential status whether 

or not contained in a NPDES form, shall be disclosed by the Agency 

upon written request therefor, to the Regional Administrator, or 

his authorized representative, who shall maintain the disclosed 

information as confidential. 

Terns and Condit1ons of N?DES Pe~nits 

The Agency has the authority under. this t'Iemorandum <if Ag-ree

ment to include special conditions in permits for·municipal 

dischargers that will not be able to achieve· the' e'ffiuerit 

limitations of Section 30l(b)(l) of the Act due to the lack of 

Title II Federal grant money for publicly owned treatment works. 

If Federal money is essential for capital improvements to meet 

the requirements of Section 30l(b)(l) and iG not available, ~he 

permit 11ould not r2qui::-e any such impro.vements. The special 

i' o ll U:'li n;::; : (~) stri~~2nt operation and maintenance conditions 

' .. • 



and needed. minor facilities modifications, to the full extent 

of State and local capabilities and available funds; (b) interim 

compliance objectives to be achieved 6efofe July l, 1977; and 

(c·) upon the availability of Federal funding, the permit shall 
. I 

be immediately. Slfbj e<;t to reconside.rat·ion and modification j"ri th 

a schedule for compliance at the earliest possible dates. The 
. I 

I 

Agency shall keep all such permits under close review to in~ure 

compliance with the special conditions. 

Section l24.44(d) (Schedule of Comnlianqe in Issued NPDES Permits). 

On the last day of the months of February, ttlay, August, and· 

November, the Director shall transmit to the Regional Admini~tra-

tor, Attention: Compli.ance Section, Enforcement Division, a lis"t 

of all instances, as of 30 days prior to the date of such report, 

of failure or refusil of a NPDES permittee to comply with an 

interim or final requirement or to notify the Director of .compliance 

or noncompliance with each interim or final requirement (as required 

pursuant to Section l24.44(b) o{ the Guidelines), and ~ny revision 

or modification of i schedule of compliance. The list shall be · · 

available to the public for inspection and copying and shall con-

tain at least the following information with respect to each 

instance of nqncompliance: 

(1) The name and address of each noncomplying NPDES 

per:7tittee; 

(2) A short description of each instance of noncom

pll:.~.ic.; (.:~.-:-:. :.';:.:~lU:'2 tJ .Jtt'::.::iit ;)!'..,~_l:J5r.:l:."y pl.:J..~1S, 

? ':.':-.~:· -l-~1-·:·: I:: .:::::::::.:~-:;~ "::::r::-:. ··.lr' ,~:::~.:~: ..... ::::-;:to-:: of 

.•. • 



(3) 

( lj ) 

tor of coiapliancc with an :Lntcrim requirement to 

complete construction by June 30th, etc.); 

A short description of any a~tion or proposed 

actions by the permittee or the Director to com

ply or cntorce compliance with an interim or 

final requirement; and 

Any details which tend to ~xplain or mi~igate an 

instance of non~ompliance wi~h an iQterim'or fin

al requirement (e.g., construction delayed due to 

materials shortage, plan approval delayed by 

objections, etc.). 

Section 1211.46 (Transmission to Regional Administrator of Proposed 

NPDES Permits). 

(1) At the time a public notice required by Section 124.32 

or the Guidelines is issued, the Director shall transmit one copy 
,_.j-. 

of the NPDES public notice, fact sheets, proposed NPDES permit 

and a list of all persons receiving the public notice, fact sheets 

and proposed NPDES permit, together with a description of any 

other procedure used to circulate the public notice, to the 

·Regional.Administrator, Attention: HPDES ·Permit Branch. The 

information transmitted with the proposed permit shall include 

any and all teros, conditions, requirenents, or documents which are 

part of the proposed NPDES permit or which affect the authoriza-

tion by the proposed NPDES permit of the discharge of pollutants. 

(2) After i public notice period has expired, the Agency 

shall consider all co~ments received as a res~lt of the public 

notice and may modify the proposed tiPD2S permit as it considers 

., 
· appropriate. Public ht'iJ.r ings may be held as provj.ded Cor in 

ti·l~ t,;ency shall con3i(1cr nll co!n~ent3 itrid 1nny modify the··proposed 



NPDES permit as it considers appropriate. If a public hearing 

is requested and should the Agency decide not to hold a public 

hearing, the Director shall provide the Pegional Administrator 

and all parties requesting the hearing, a 1·1ritten explanation of 
't 

why the hearing w~s not held before submitting the proposed NPDES 

permit to the Regional Administrator for approval. 

(3) If a proposed NPDES permit iss~ed with a public.notice 

is modified as a result of the public notice or public hearing, a 

revised copy of the proposed NPDES permit shall be trans~itted 

to the Regional Administrator,' Attention: NPDES Permit Branch; 

together with a copy of all statements received from the public 

notice, and where a public hearing is held, a summary of all 

objections with a request for approval to issue the NPDES permit. 

In lieu of a summary, the Director may provide a verbatim trans-

cript of the entire public bearing. 

(4) If a proposed NPDES.permit is not revised after a public 

notice or where held, a public hearir.g, .the Director shall notify 

the Regional Administrator, A-ttention: NPDES Permit Branch, by 

letter that the proposed NPDES permit issued with_the public notice 

bas not been revised ahd request approval to issue the NPDES permit. 

The request for approval shall include a copy of all written 

statements received from the public notice. 

(5) The Regional Ad~inistrator shall respond within 15 days from 
•. 

the date of receiot of the letter requ~s~ing t'inal approval to 
-~------·- . 

~;uant..,to any r:L;~l"!t to obj~C'et pro•!i.ded in c.>•-:ction lJ02(d) (2") of .the 



Act, may comtlcmt upon, object to or malw recommendations with 

respect to the proposed NPDES permit. If no written comment is 
•· 

received by the Agency froM the Regional Administrator within the 

15 days, the Director may assume, after verification of receipt 

of the proposed dermit, that the EPA has no objection to the 

issuance of the NPDES permit. 

(6) The Agency shall nob issue a NPDES permit for a discharge 

to which the Regional Administrator has objected in writing pursuant 

to any right to object. The resolution by the Director of these 

objections shall be communicated in 1-1ri ting by the Director \·li thin 

20 days ~o the Regional Administrator and no permjt shall be. 

issued before written approval of such resolution by the Regional 

Administrator is received by the Director. If the Regional 

Administrator does not respond within 20 days after receipt of the 

Director's resolution, the Director may assume that the EPA. has 

.no objection to the issuance of the NPDES permit, and may issue 

such permit, as resolved. 

(7) No later than 120 days from the effective date of this 

agreement the Regional Administrator shall consider the waiver of 

his rights to revie1·1, object to, or comment upon the proposed NPDES 

permit for any application which relates to minor discharges, 

except for any applic~tion which ir1volves the di3charge of toxic 

l·mstes or discharges to the water's that intersect or form a portion 

' 
of Minnesota's borders. The Regional Administrator shall promptly 

b~ con~tru0~1 ~ts litnii:i.nr~ the r11~ht of' the Rr~~ional Administrat~r 

c: 1 '1.-:;.:::e:::; 



types or pePmit:J upon an evaluation of the A:r,ency' s perfqrmance in 

implementing the permit progPam. 
.· 

Section l21~.h7 __ ('l'rensni.ss.'on to Ref;i0!0 Bl Administrator of Issue<J 
HPDE:.:l PermiC5) ·, 

(l) The Di~ector shall transmit to tbe Regional Administrator 

two copies of every issued NPbES permit, Attention: NPDES Permit 

Branch, together with any and all terms, conditions, requirements, 

or documents which are a part 'of the NPDES permit or which affect 

the authorization by the NPDES _permit of the discharge of 

pollutants. 

(2) . The Director shall transmit the above information at 

the same time the NPDES permit is issued by the Agency to the 

applicant, together with a copy of the Director's letter to the 

applicant forwarding the NPDES permit. 

Monitoring) Recordin~, ~nd Reporting 

Section l24.6l(b) Uionitoring:). 

(l) Permit conditions issu~d by the Agency for any discharge 

-
authorized by a NPDES permit which (a) is not a minor discharge, 

(b) the Regional Administrator requests, in writirig, be monitored, 

or (c) contains toxic pollutants for 11hich an effluent standard has 

been establ!sbed by the ~dm!nistrator pursuant to Section 307(a) 

of the Act, ~hall require monitorin~ by the permittee for at least 

the follo•:1in<;: 

( ' . ) ! .• ..!. 



(a) Pollutants (aither directly or indirectly 
through the use of accepted correlation 
coefficients or equivalent measurement3) 
which are subject to reduction or elimination 
under the terms"and conditions of the permit; 

(b) Pollutants which the Agency finds, on the 
ba,sis of information available to it, could 
ha~e a significant impact on the quality of 
-navigable waters; 

(c) Pollutants specified by th~ Administrator, 
in regulations issued pursuant to th~ Fed
eral Act, as subject to monitoring; and 

(d) Any pollutants in addition to the above 
which the Regional Administrator requests, 
in writing, be monitored. 

(2) At any time before a NPDES permit is issued, the Regional 

Administ'rator may make the requests specified in paragraphs l(b) 

arid (c) herein. 

(3) The Director shall transmit to the Regional Administrator 

data submitted by NPDES permittees on self-monitoring report forms, 

either by (a) forwarding copies of the reporting forms to.the 

Regio~al Administrator, Attention: Compliance Section, Enforce~e~t 

Division, or (b) by direct entry into-the GPSF data system. 

~ection 124.62(c) (Recording of Monitoring Activitie~ and Results), 

During the period of a NPDES permit and any unresolved litiga-

tton, upon th.e written request of the Regional Admtnistrator, the 

Director shall notify and requtre the permtttee to extend the 

normal three year retention of any records of' monitoring.activt-

.,;.. 



Enfo rcctY~n t Pt:ovl.c> l.ons 

Sectl.on 124.71 (Receipt and Fol.low-un of Notification and Reports). 

(1) The Agency shall evaluate data submitted by NPDES 

permittees in NPDES reporting forms and other forms supplying ~o"itorins 

data, for possible enforcement or reme~ial action. The Diiector 

shall transmit t~ the Regl.onal Administrator, Compliance Selction, 
i 

Enforcement Division, copl.es of the forms together with his' evaluation 

on the la::>t day of the months of February, f•lay, August and November'· 

as of 30 days prior to the date of such report, where the data shows 

that effluent limits in the NPDES permits are exceeded. Where 

monitoring data show that effluent limits are exceeded, the Director 

shall identify the effluent limits exceeded, describe briefly any 

actions.or proposed actions by the NPDES.permitte~ o~ th~ A~~rlhy 
. . 

to comply or enforce compliance with the limits and describe any 

details which tend to explain or mitigate ari instance of non-

complia.Ece. 

(2)· If the Director determines that any condition of the permit 

for publicly-owned treatment works is violateJ, he shall notify 

the Regional Administrator and the Agency shall consider taking 

action relating to proceedings to restrict or prohibit the 

introduction of pollutants into such treatment works by a source 

not utilizing such treatment works prior to the finding that such 

condition was violated. 

Section 121:.72 (~tod~ficatio~l, 8usnension arid Revocation of NPDES 
I' ,,..m~ t· - \ 

-~--=-2'~· 

modiP:/ a schedule of coupllance ln an .i.:3~Ht:~d NPDES permit' tf h.:; 



determines good and valid cause (such as an act of God; strike, 

flood, materials shortage, or other circumstances over which t'he 

permittee has little or no control) exists for such revision and if 

.within 30 days following receipt of notice from the Director, 

the Regional Adljlinistrator does not obj.ect in writing to any 

modifications. 

Section l24.73(b)(2) (Emergency Notification). 

The Director or his authorized representative shall notify 

the Regional Administrator by telephone as soon as he is notified 

of any actual or threatened endangerments to the health or welfare 

of persons resulting from the discharge of pollutints .. The 

Director or his authorized representative shall utilize the tele-

phone numbers identified in the current Regional Oil and Hazardous 

Materials Contingency Plan to notify the Regional Administrator. 

Telephone contact may be made with either the district off~ces or 

the region~l·offices, 23 the Director determines appropriate. 

Section 124.80(d) (Control of Disposal of Pollutants into Wells). 

The Regional Administrator shall transmit to the Director any 

policies, technical infor~ation or requirements promulgated by the 

Admi~i~tr2tor. in regulutions is3ued pursuant to the Act or in 

directives issued to ·EPA Regional Offices concerning the disposal 

of pollut~.J.nts into wells. 

~-~ 1.~_; c~ l.L,.!; t..:!V u;..; 
...... 
(l) !\tt:teh·::d }F~r',:t,J t~-; .:-l l.t::;t o!' tLJ.,ior d.l.:.;ch:-tr;·~~~rD Hhtch 



shall be e;ivcn priority in processJ.ng and a schedule for GUCh 

processing. Also attached is a six month scl1edule covering all 

permits to be processed in the six -month per.lod. This is the first 

part of the schedule aimed at issuing all princ.lpal and the 

majority of all nori-priricipal NPDES_permits in the Sta~e· of 

Ninnesota by D
0
ecember 31, 19711, ~nd all remaining non-prkncipal 

I 
NPDES permits by June 30, 1975. The schedule. shall be eXpanded 

by the Director on a quarterly basis thereafter to identify the 

remainder of the NPDES permits to be processed until all permits 

are issued. A copy of each quarterly schedule shall be forwarded 

by the Director to the Regional Administrator for review. 

(2) This Memorandum of Agreement may be modified by the 

Agency and the Regional Administrator following the public hearings 

to evaluate the State's Section 402(b) program submittal and the 

hearing on the proposed NPDES regulation on the basis of issues 

raised at the hearings. The hearing records shall be left opert 

for a. period of 20 days f'ollowi:og the h·earings to permit any 

p~rson to submit additional written statements or to present views 

or evidence tending to rebut testimony presented at the public 

hearingn. Any revision3 of the Agreement following each of the 

public hearings or otherwise shall be finalized, reduced to 

writing, approved by the Agency, and signed by the Director, and 

Chairman of the Agency, and the Regional Administrator prior to 
' 

for·o~ardlng of the rl:co::-.;:12ndJ.t:Lon:1 of' the Regional Administrator 

t;o the l\tiro!l.n.L:3tr·c~tor .of EPJ\ f'o::' reviel·/ and appro,r::tl. 'l'he Director 



.. 

(3) All agreements between the State of Minnesota ahd th~ 

Regional Administrator are subject t9 review by the Administrator 

of EPA. If the Administrator of EPA determines that ant provisions 

of such agreements do not conform to the requirements of Section 

40~(b) 6f the A~t, or Guidelines, he shall notify the Sta~e and 
I. 

the Regional Administrator of any revisions or ~odificatidns which 

must be made in the written agreements. 

(4) This Agreement shall be construed pursuant to the law of 

the United States and the State of Minnesota. 

(5) This Agreement shall take effect upon the date of approval 

of Minnesota's NPDES permit program by the Administrator pursuant 

to Section 402(b). 

(6) This Agreement may be terminated by the Administrator 

pursuant to Section 402(c) of the Act or, if the present level of 

EPA prog:::>an p;rant funds for the '•JPDES permit program described 

·.in this. Agreement is reduced substantially, by the Agenci upon 

30 days written notice to the Ad:ninistrator and Regional Admin-
. . 

istrator. This Agreement may be modified at any time upon 

written agreement of the parties. 

(7) The Regional Administrator may waive in writing his 

·rights to receive, revie•.·1, object to, or comment upon:, forms, applica-

tions, notices and proposed N?D~J permits.for classes, types, 

or size~ wlthln any category of point sources. Such written waiver 

. ' 
must· n·~ issued by the .Regional :;dministrlltop before the Agency 



\ 

shall, until subsequent written notice to the contrary from the 

Regional Administrator, discontinue tvansmitting copies of such 

forms to the Regional Administ~ator as otherwise provided herein. 

DATED: 

UNIT2D STATES OF Ar1ERICA 
E!WIRON:•!ENTAL PR0'!::2CTION AGENCY 

REGION V 

H!\YO ' 
Regi6nal Administrator 

.,, 

DATED: ____ ~A~p~r~i~l-·~i6~,~J~.9~71~4~-----

STATE OF IUNNESOTA 
POLLUTION CONTROL AGENCY 

, I. 
By LL- . L ·-'- T) P- . '-'-'-'(; 

HAROLD,D. FIELD, JR. 
Chairman 

/ 

By .j_ __ ~ {_ t}i, v L!>,~!7.1 
, GRA!I'I' J. f-'ySRRITT 
Executive Director 

.Date 

• 


